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Appendix C 

 



 

73-21-16. General powers.  
 
 

 

 For and on behalf of the district, the board shall have the following powers:     
 
 

 

 

 

 A.     to have perpetual existence;     
 
 

 

 

 

 B.     to have and use a corporate seal;     
 
 

 

 

 

 C.     to sue and be sued and be a party to suits, actions and proceedings;     
 
 

 

 

 

 

D.     except as otherwise provided in the Water and Sanitation District Act [73-21-1 to 
73-21-54 NMSA 1978] to enter into contracts and agreements affecting the affairs of 
the district, including contracts with the United States and any of its agencies or 
instrumentalities. Except in cases in which a district will receive aid from a 
governmental agency, a notice shall be published for bids on all construction contracts 
for work or material or both involving an expense of five thousand dollars ($5,000) or 
more. The district may reject any and all bids, and, if it appears that the district can 
perform the work or secure material for less than the lowest bid, it may proceed to do 
so;     
 

 

 

 

 
E.     to borrow money and incur indebtedness and evidence the indebtedness by 
certificates, notes or debentures and to issue bonds in accordance with the provisions of 
that act;     
 

 

 

 

 
F.     to acquire, dispose of and encumber real and personal property, water rights, 
water and sewer works and plants and any interest in them, including leases and 
easements;     
 

 

 

 

 G.     to refund any bonded indebtedness or revenue bonds of the district without an 
election in accordance with the provisions of that act;     
 
 

 

 

 
H.     to have the management, control and supervision of all the business and affairs of 
the district and the construction, installation, operation and maintenance of district 
improvements;     
 

 

 

 

 I.     to hire and retain agents, employees, engineers and attorneys;      
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J.     to have and exercise the power of eminent domain and dominant eminent domain 
and, in the manner provided by law for the condemnation of private property for public 
use, to take any property necessary to the exercise of the powers granted in that act, 
both within and without the district;     
 
 

 

  

K.     to construct and maintain works and establish and maintain facilities across or 
along any public street or highway and in, upon or over any vacant public lands, which 
public lands are now or may become the property of the state, and to construct works 
and establish and maintain facilities across any stream of water or watercourse; 
provided, however, that the district shall promptly restore any such street or highway to 
its former state of usefulness as nearly as may be and shall not use the street or 
highway in such manner as to completely or unnecessarily impair its usefulness;     
 
 

 

 

L.     to fix and from time to time to increase or decrease water and sewer rates, tolls or 
charges for services or facilities furnished or made available by the district, including, 
without limiting the generality of the foregoing, standby charges for both water and 
sewers, and to pledge that revenue for the payment of any indebtedness of the district. 
Until paid, all rates, tolls or charges constitute a perpetual lien on and against the 
property served, and any such lien may be foreclosed in the same manner as provided 
by the laws of New Mexico for the foreclosure of real estate mortgages. The board 
shall shut off or discontinue service for delinquencies in the payment of the rates, tolls 
or charges or in the payment of taxes levied pursuant to the Water and Sanitation 
District Act [73-21-1 to 73-21-54 NMSA 1978] and prescribe and enforce rules and 
regulations for the connection with and the disconnection from properties of the 
facilities of the district. For health and sanitary purposes, the board shall have the 
power to compel the owners of inhabited property within a sanitation district to connect 
their property with the sewer system of the district, and, upon a failure so to connect 
within sixty days after written notice by the board, the board may cause the connection 
to be made and a lien to be filed against the property for the expense incurred in 
making the connection; provided, however, that no owner shall be compelled to 
connect his property with such system unless a service line is brought by the district to 
a point within four hundred feet of his dwelling place;     
 

 

 

 

 
M.     to adopt and amend bylaws not in conflict with the constitution and laws of the 
state for carrying on the business, objects and affairs of the board and of the district; 
and     
 

 

 

 

  

N.     to have and exercise all rights and powers necessary or incidental to or implied 
from the specific powers granted in this section. Such specific powers shall not be 
considered as a limitation upon any power necessary or appropriate to carry out the 
purposes and intent of that act.  
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4-53-8. Factors to be considered.  
 
 

 A.     Factors to be considered in the review of a proposal for creation, consolidation, merger or 
dissolution of a special district shall include but not be limited to:     
 
 

 

 

(1)     population; population density; land area; land use; per capita assessed valuation; 
topography, natural boundaries and drainage basins; proximity to other populated areas; the 
likelihood of significant growth in the area, and in adjacent incorporated and unincorporated 
areas during the next ten years;     
 

 

 

 

(2)     need for organized community services; the present cost and adequacy of governmental 
services and controls in the area; probable future needs for such services and controls; probable 
effect of the proposed formation and of alternative courses of action on the cost and adequacy 
of services and controls in the area and adjacent areas; and the probable effect of the proposed 
action on the total tax and indebtedness burden upon the taxpayers of the area;     
 

 

 

 (3)     the effect of the proposed action, and of alternative actions, on adjacent areas, on mutual 
social and economic interests and on the local government structure of the county.     
 
 

 

 B.     Any municipality, county or special district receiving notification of hearing to be held by 
the commission may:     
 
 

 

 

(1)     in the case of a petition for creation of a new special district indicate to the commission 
its willingness and ability to provide the service to be undertaken by the proposed district. The 
notification shall include references to appropriate statutory authority empowering the 
municipality, county or special district to assume responsibility for providing the service 
within the territory of the proposed district and shall include appropriate evidence of its 
financial ability to provide the services. It may also include reasons why it, rather than the 
proposed district, should provide the service.     
 

 

 

  

(2)     in the case of petition for the dissolution, consolidation or merger of a special district, 
submit to the commission its recommendations concerning such proposals. If the petition for 
dissolution, consolidation or merger is based upon a municipality, county or special district 
assuming the function undertaken by the subject special district, the notification shall include 
references to appropriate statutory authority empowering the municipality, county or special 
district to assume responsibility for providing the services with [within] the territory of the 
subject district and shall include appropriate evidence of its financial ability to provide the 
services. It may also include reasons why it, rather than the subject district, should provide the 
services. 

 

 



 

 
 
 73-21-3. Purpose of water and sanitation districts.  
 

 

 

 

  Water and sanitation districts may be created for the purpose of:  
 

 

 

 

 

A.     purchasing, acquiring, establishing or constructing waterworks to supply water 
for domestic, commercial and industrial purposes by any available means to persons 
within and without the boundaries of the district.  For this purpose, any district has the 
power to extend its water lines outside the boundaries of the district for the purpose of 
securing a source of water supply or for the purpose of supplying the water to any lands 
of the United States, New Mexico or Indian reservations for use by any person, firm or 
corporation;  
 

 

 

 

 

 B.     purchasing, acquiring, establishing or constructing sanitary sewers or a system of 
sewage disposal, garbage or refuse disposal;  
 

 

 

 

 

 

C.     purchasing, acquiring, establishing or constructing streets and street 
improvements, including without limitation grades, regrades, gravel, oiling, surfacing, 
macadamizing, paving, crosswalks, sidewalks, driveway approaches, curbs, gutters, 
culverts, drains, sewers, manholes, inlets, outlets, retaining walls, bridges, overpasses, 
tunnels, underpasses, approaches, artificial lights and lighting equipment, parkways, 
grade separators, traffic separators and traffic-control equipment and all appurtenances 
and incidentals or any combination of them, including real and other property for them; 
 

 

 

 

 
 D.     establishing or constructing park and recreational improvements;  
 
 

 

 

 

 

 E.     purchasing, acquiring, establishing, constructing or operating other public 
facilities or economic development projects; or  
 

 

 

 

 

 F.     all of the improvements in Subsections A through E of this section or any 
combination of them within or without the district.  
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4-53-9. Multi-county special districts. 

  

In the event that the territory of any special district lies in two or more counties, proposals to 
create, or petitions to merge, consolidate or dissolve special districts shall be forwarded to 
commissions in each of the counties affected. The commissions shall within ten days agree 
upon a date and place for a joint public hearing and shall proceed jointly as otherwise directed 
by the Special District Procedures Act [4-53-1 to 4-53-11 NMSA 1978], except that all time 
spans shall be measured from the date of the agreement.  
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73-21-6. Petition. 
(1985) New Mexico Statutes Annotated 1978
 

 

A.     The organization of a district shall be initiated by a petition filed in the office of the clerk 
of the court vested with jurisdiction in a county in which all or part of the real property in the 
proposed district is situated. The petition shall be signed by not less than twenty-five percent of 
the taxpaying electors of the district, none of whom shall be an officer, director or shareholder 
of any business entity with an economic interest in the subdivision and sale of land within the 
district, provided that at the option of a county and, after adoption of a resolution by the county 
authorizing the filing of a petition, that county may file a petition which shall be signed by the 
chairman of the board of county commissioners. The petition and all other instruments relating 
to the formation of such districts shall be filed with the county clerk of the county in which all 
or the major portion of the proposed district is located.     
 

 

 

 B.     The petition shall set forth:     
  
 

 

 (1)     the name of the proposed district consisting of a chosen name preceding the words 
"water and sanitation district";     
 
 

 

 (2)     a general description of the improvements to be constructed or installed within and for 
the district;     
 
 

 

 (3)     the estimated overall cost of the proposed improvements to be constructed or installed 
within and for the district;     
 
 

 

 (4)     an estimated time table for the completion of all intended improvements;     
  
 

 

(5)     the need for the creation of the district and the construction or installation of 
improvements, stating the nature and extent of the anticipated use of the improvements by 
persons presently residing on land within the district, and the nature and extent of the 
anticipated use of the improvements due to future development;     
 

 

 

 
(6)     a general description of the boundaries of the district or the territory to be included in it, 
with such certainty as to enable a property owner to determine whether or not his property is 
within the district;     
 

 

 

 
(7)     the salary, if any, that the members of the board shall receive for their services; provided, 
however, that no member of the board shall receive a salary in excess of five dollars ($5.00) 
per day for each day while in actual attendance upon his duties; and     
 

 

 

 (8)     a request for the organization of the district.     
  
 

 

 



 

 

 

C.     No petition with the requisite signatures shall be declared void on account of alleged 
defects, but the court may at any time permit the petition to be amended to conform to the facts 
by correcting any errors in the description of the territory or in any other particular. Similar 
petitions or duplicate copies of the same petition for the organization of the same district may 
be filed and shall together be regarded as one petition. All such petitions filed prior to the 
hearing on the first petition filed shall be considered by the court the same as though filed with 
the first petition placed on file.     
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